
 

 

 

 
 
 
 
 

 

 

The “Friendly Parent” Principle: 

Does it Get Conflated with Parental Alienation? 

October 5, 2022 

  

I. History & Overview 

a. 1980s and 1990s - many state legislatures began to recognize the importance of 

encouraging a strong relationship between minor children and both parents.  

i. Legislatures began to adopt provisions, which encouraged, or even 

compelled, parties to foster such relationships. New York did not.  

1. Case law has clearly indicated that there is a presumption that if a 

party interferes with the joint custody situation, that fact may cause 

the court to award custody to the other party. There is a 

presumption of the friendly parent principle. See Seidman v. 

Seidman, 641 N.Y.S.2d 431 (1996) 

b. The rationale behind the friendly parent principle was originally set forth in New 

Trends In Child Custody Determinations by Dr. Joseph Satten (1980), which was 

a report by the Committee on the Family of the Group for the Advancement of 

Psychiatry. The principle recommendation made was:  

i. “The court’s determination should aim at providing the child with an 

ongoing relationship with as many members of his or her family of 

origin as possible. We are convinced that this is more helpful in the long 

run and less disruptive than a primary relationship with one parent and 

treating the non-custodial parent as though he or she were a visitor in the 

child’s life.” 

ii. “The court should not confirm the moral condemnation of one parent 

by the other since the child’s welfare is badly served by the loss of 

trust such condemnations engender. In the adversary process of a court 

contest between the parents, phrased as a struggle on behalf of the child’s 

best interests, the child may become the silent, helpless victim. It is to the 

child’s advantage that all trust diminishing process be minimized. A loss 

of trust in either parent is more damaging in the long run than most kinds 

of inadequate parenting behaviors.” 

iii. “In determining parental competence, the court should seriously consider 

the comparative willingness of the two contestants to provide the child 

with access to the other parent, to siblings, grandparents, and other 

relatives.” 
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iv. “The child should not be considered merely a passive recipient of 

parental care but also a concerned and willing source of support for 

both parents. Regardless of the legal determinations of divorce and 

custody, the child has a need to express and channel concern about all 

family members, including the non-custodial parent.” 

II. Friendly Parent Principle 

a. The friendly parent principle holds that if one parent is more likely to support the 

child’s relationship with the other parent after a divorce is granted and/or if one 

parent is more likely to comply with the concept of shared parenting, then that 

more supportive parent should be awarded custody.  

i. Case Law:  

1. Jeannemarie O. v. Richard P., 943 N.Y.S.2d 246 (3d Dep’t 2012) 

– The court awarded the father custody as the court found that the 

mother did not believe the children’s relationship was important, 

tried to hinder access, and made false allegations of abuse. The 

father was deemed the friendly parent.  

2. Smith v. Smith, 878 N.Y.S.2d 814 (3d Dep’t 2009) – The court 

awarded sole custody to the mother, as it was found that the father 

harbored anger and resentment towards the mother, to which he 

exposed the children, and he was unwilling to encourage and foster 

a healthy relationship between the children and their mother. The 

mother was deemed the friendly parent.  

b. Best Interests of the Child 

i. Custody and parenting time disputes often trigger the need for a judge, 

acting as parens patriae, to prevent harm and make a decision that 

protects and advances the best interests of children. Consequently, judicial 

power allows courts to make custody and residency determinations that 

are intended to be in the best interests of the child, “based upon the totality 

of the circumstances and evidence before the court, and with regard for 

“the circumstances of the case and of the respective parties.” N.Y. Dom. 

Rel. Law § 240(1).  

1. The best interests of the child standard grants the judge a lot of 

latitude and broad discretion.  

a. It takes into account the following factors:   

i.  Parents’ ability to provide a stable home 

environment for the child, 

ii. The child’s wishes, 

iii. The parents past performance, relative fitness, 

ability to guide and provide for the child’s overall 

well-being, and the 



 

 

 

 

 

3 

 

iv. Willingness of each parent to foster a relationship 

with the noncustodial parent and a desire to avoid 

the unnecessarily splitting up of siblings.  

 

b. However, Courts are required by statute to consider the 

history of domestic violence when making determinations 

about custody and visitation where domestic violence has 

been proven by a preponderance of the evidence.  N.Y. 

Dom. Rel. Law § 240(1)(a). 

i. Wissink v. Wissink, 301 A.D.2d 36 (2d Dep’t 

2002)—Here the Court reversed the lower court’s 

granting of custody to the father where the record is 

replete with incidents of domestic violence reported 

by the mother, and by evidence supporting her 

testimony.  The case was remanded for a forensic 

evaluation and a more than superficial consideration 

of the history of domestic violence. 

ii. Fayona C. v. Christopher T., 103 A.D.3d 424 (1st 

Dep’t 2013) – The Court noted where domestic 

violence is alleged, "the court must consider the 

effect of such domestic violence upon the best 

interests of the child.” 

 

c. Scenarios/fact patters that influence how the court implements the friendly parent 

principle in conjunction with best interest of the child analysis: 

i. Denial of right to see the child  

ii. Speaking ill of the other parent 

iii. False charges of abuse 

iv. Disappearing with the child 

d. Positive vs. Negative Impact of Friendly Parent Principle 

i. Positive: 

1. The goal behind the friendly parent principle is to encourage and 

promote active participation by both parents. The principle 

aims to foster developing relationships with both parents as that is 

thought to be, as a general matter, best for the child.  

a. Therefore, by distinguishing which parent is the ‘friendly 

parent,’ courts implicitly penalize those parents who refuse 

to seek, for example, joint custody arrangements or shared 

parenting arrangements.  

2. In certain situations, the friendly parent principle may force a 

reduction in bias towards one parent. For example, if one parent 



 

 

 

 

 

4 

 

has a disability, a court may consider penalizing the parent who 

makes “groundless allegations concerning the impact of the other 

parent’s disability on the child…”  

a. The friendly parent principle could help the disabled parent 

in their custody dispute as they could likely be viewed as 

the friendly parent since their disability should not count 

against them in the best interests analysis. See Linda D. 

Elrod & Milfred D. Dale, Paradigm Shifts and Pendulum 

Swings in Child Custody: The Interests of Children in the 

Balance, 42 Fam. L.Q. 381 (2008) 

3. The friendly parent principle has also been viewed as a tool to 

promote joint-custody arrangements, demonstrating how valuable 

it is in order to avoid acrimony and contention.  

ii. Negative: 

1. Criticized for how it impacts domestic violence family law matters. 

Some commentators argue that friendly parent provisions should 

not be used in cases of domestic violence.  

a. Nikolic v. Ingrassia, 850 N.Y.S.2d 539 (2d Dep’t 2008) – 

Here, the court forensic evaluator recommended the mother 

as the preferred custodial parent noting that the child also 

had a relationship with their brother. However, the court 

awarded custody to the father because the court stated that 

the mother interfered with the father’s previous visitation 

rights by demonstrating a relentless determination to have 

the father characterized as an abuser. The father was the 

friendly parent.  

2. Courts, when making custody determinations, are now more likely 

to give substantial weight to acts by one parent, which may 

interfere with the other parent’s relationship with the child, or 

show a parent’s animosity toward the other parent. See, e.g., 

Lawlor v. Eder, 966 N.Y.S.2d 92 (2d Dep’t 2013).  

a. Especially worrisome in a domestic violence family 

situation.  

3. Courts may award custody to an alleged abusive parent if the court 

finds substantial interference by the other parent in the relationship 

with the child.  

a. A court may find an interfering parent, or similar acts done 

by the alleged non-abusive parent, to be “so inconsistent 

with the best interests of the children as to, per se, raise a 

strong probability that the offending party is unfit to act as 

a custodial parent.” See Reyes v. Polanco, 922 N.Y.S.2d 

104 (2d Dep’t 2011); Lichtenfeld v. Lichtenfeld, 838 

N.Y.S.2d 660 (2d Dep’t 2007).  
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4. The focus on a parent’s willingness to encourage a relationship 

between the child and the other parent when making custody 

determinations, poses difficulties for victims of domestic violence. 

These domestic violence victims may end up being confronted 

with allegations of failing to encourage a relationship between 

their child and their abuser. If so, this may impact whether or not 

the domestic violence victim gets custody. See Jones v. Pagan, 947 

N.Y.S.2d 580 (2d Dep’t 2012).  

5. In many of the cited cases, there is no mention of the requirement 

that the Court consider any history of domestic violence.  

e. Treatment of Friendly Parent Principle around U.S. 

i. There are several states that have enacted “friendly parent” statutory 

provisions to assist with custody issues.  

1. These statutes essentially codify the principle as they require 

courts to consider which parent is more likely to encourage 

frequent and continuing contact with the other parent. Examples: 

Cal. Fam Code § 3020; Fla. Stat. Ann. § 61.13; Tex. Fam. Code § 

153.001 

ii. These statutes work against abused parents who do not want to expose 

themselves or their children to the abusive parent.  

iii. A few states that have friendly parent provisions that provide an exception 

for cases in which there is domestic violence. They include, but are not 

limited to:  

1. Minnesota, Minn. Stat. § 518.17; California, § 3040 (1); New 

Jersey, § 9:2-4; Arizona, § 25-403; Montana, § 40-4-212; and 

Michigan, § 722.23. https://www.rcdvcpc.org/state-custody-statutes-

relevant-to-domestic-violence.html 

III. Parental Alienation  

a. Similar to the impact of the friendly parent principle, if a parent is a victim of 

domestic violence and actively seeks to protect their children from their abuser, 

they may be “re-framed” as a parent severely “emotionally abusing” their 

children by falsely teaching them to hate and fear their other parent. See Meier, 

Joan S. and Dickson, Sean and O'Sullivan, Chris and Rosen, Leora and Hayes, 

Jeffrey, Child Custody Outcomes in Cases Involving Parental Alienation and 

Abuse Allegations (2019). GWU Law School Public Law Research Paper No. 

2019-56, GWU Legal Studies Research Paper No. 2019-56  

i. “A primary mechanism which gives evaluators and courts a quasi-

scientific rationale for rejecting abuse allegations is the theory of ‘parental 

alienation (PA),’ originally called ‘parental alienation syndrome…’” Id. 

b. The theory of parental alienation essentially makes a self-described “protective 

parent” persona non grata. Likewise, an “unfriendly parent” may also be 

considered persona non grata.  

https://www.rcdvcpc.org/state-custody-statutes-relevant-to-domestic-violence.html
https://www.rcdvcpc.org/state-custody-statutes-relevant-to-domestic-violence.html
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c. A parent deemed the “unfriendly parent” or accused of parental alienation, may 

have had good reasons for not wanting their children to have significant contact 

with the other parent.  

i. The duality and lack of clear instruction of the friendly parent principle is 

what causes varied interpretation.  

d. At its core, the friendly parent principle simultaneously protects against 

unwarranted withholding of parenting time and frivolous allegations of abuse or 

unfit parenting, while on the other hand, prevents the court (and others) from 

conducting a reasonable inquiry into inappropriate or questionable parenting 

practices if such inquiries are labeled as “unfriendly.” See ALASKA STAT. § 

25.20.090(6)(E) (2008).  

IV. Where are we now? 

a. Currently, under New York law, wrongful interference has been said to be “an act 

so inconsistent with the best interests of the child as to per se raise a strong 

probability that the offending party is unfit to act as a custodial parent.” See 

Daghir v. Daghir, 441 N.Y.S.2d 494 (2d Dep’t 1981), order aff’d, 56 N.Y.2d 938, 

453 N.Y.S.2d 609, 439 N.E.2d 324.  

b. Moreover, the friendly parent principle tends to generally be accepted by 

psychological principles as it is presumed that the child’s welfare is being placed 

ahead of the “unfriendly parents” selfish self-interest.  

c. There is no statute codifying this principle and no requirement that the Court 

consider this factor; however there is a statutory requirement that Courts consider 

any proven history of domestic violence.  Yet, we more often see consideration of 

this “friendly parent” principle than the consideration of the history of domestic 

violence.  

V. Case Law: 

a. Turner v. Turner, 689 N.Y.S.2D 269 (3d Dep’t 1999) 

i. Appellate Division reversed an Order of the Family Court which granted 

respondent custody of the parties’ child.  

ii. The Appellate Division found that a “concerted effort by one parent to 

interfere with the other parent’s contact with the child is so inimical to the 

best interests of the child as to raise a strong probability that the 

interfering parent is unfit to act as a custodial parent.” 

iii. The Court found that the Family Court “did not properly evaluate impact 

of respondent’s baseless allegations that petitioner had sexually abused 

child; this alienating conduct adversely affected child’s well-being and 

interfered with petitioner’s relationship with her…” 

 

b. David K. v. Iris K., 714 N.Y.S.2d 297 (1st Dep’t 2000) 

i. Appellate Division agreed with the trial court’s decision to award custody 

of the parties’ child to plaintiff as it was in the best interests of the child.  

ii. The evidence showed that the defendant purposefully frustrated and 

interfered with plaintiff’s visitation rights and made false allegations of 
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sexual misconduct. Yet, the Defendant argued that a change in custody 

would be “emotionally harmful” to the child.  

iii. Nonetheless, the Court found “that a sudden change in custody may prove 

temporarily disruptive is not determinative, for all changes in custody are 

disruptive.’ 

 

c. Melikishvili v. Grigolava, 857 N.Y.S.2d 621 (2d Dep’t 2008) 

i. The court awarded custody to the father as it was determined that the 

mother “engaged in course of conduct which intentionally interfered with 

relationship between child and father.” 

1. The actions of the mother were described as “so inconsistent with 

the best interests of the child that it raises, by itself, a strong 

probability that the offending party is unfit to act as a custodial 

parent.” 

d. Brozzo v. Brozzo, 596 N.Y.S.2d 588 (3d Dep’t 1993) 

i. Father appealed an order from Family Court that granted the mother 

custody of their three children.  

1. The parties’ had a “violent separation in 1988.” The record is 

unclear, but evidently the father “violated the order of protection, 

refused to comply with the visitation scheduled and threatened to 

abscond with the children.” Therefore, the mother filed seeking 

sole legal and physical custody of the children.  

2. Here, the court found that there was a “real possibility of 

danger to the children if they continued to reside with” the 

father.  

a. Ultimately, after analyzing numerous factors, the court 

concluded that the mother would be more likely to 

encourage a relationship between the children and their 

father.  

 

e. Additional Citations 

i. There are many (many) cases on this subject. Many do not explicitly 

mention the term “friendly parent,” but it is implicit in the context of the 

case holding through language such as: “…the willingness of each parent 

to foster a relationship with the other parent.” 

ii. Examples: 

1. Matter of Torkildsen v. Torkildsen, 72 A.D.3d 1405, 900 N.Y.S.2d 

193 (2010) 

2. Richardson v. Alling, 69 A.D.3d 1062, 892 N.Y.S.2d 673 (2010) 

3. Matter of Marchand v. Nazzaro, 68 A.D.3d 1216, 889 N.Y.S.2d 

735 (2009) 

4. Cunningham v. Brutman, 150 A.D.3d 815, 55 N.Y.S.3d 269 (2017) 

5. Hassan v. Barakat, 171 A.D.3d 1371, 98 N.Y.S.3d 656 (2019) 
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6. Robert B. v. Linda B., 119 A.D.3d 1006, 988 N.Y.S.2d 709 (2014) 

 


