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The concept of parental alienation existed before the term was coined by Richard Gardner 

in the 1980s.  In the 1970s, divorce researchers Judith Wallerstein and Joan Kelly first identified 

the “pathological alignment” between an angry parent and a child that arose from the dynamics of 

separation and divorce.  This “pathological alignment” resulted in the child stridently rejecting the 

other parent, which was accompanied by a strong resistance to that parent and a refusal to visit.1  

Wallerstein and Kelly’s research was primarily focused on the child’s alignment with one parent, 

rather than with that parent’s active and intentional alienation of the child from the other parent.2  

At the time, their theory was not particularly well known or influential in custody determinations.3  

Around a decade later, clinical psychiatrist Richard Gardner began publishing a series of 

books on the concept, eventually coining the term Parental Alienation Syndrome (“PAS”) in 1985.4  

Gardner described PAS as: “A childhood disorder that arises almost exclusively in the context of 

child-custody disputes.  Its primary manifestation is the child’s campaign of denigration against a 

good, loving parent – a campaign that has no justification. It results from a combination of a 

programming (brainwashing) parent’s indoctrinations and the child’s own contributions to the 

vilification of the target parent.”5  Gardner developed his theory based solely on his interpretation 

of his own clinical experience, positing that child sexual abuse allegations were rampant in child 

custody litigation and that 90 percent of children in custody litigation were suffering from PAS.6  

He further claimed that the majority of child sexual abuse claims in custody litigation are false and 

that mothers would employ children in fabricating stories of abuse.7  Gardner’s remedies for PAS 

included cutting-off any contact between the child and the mother, forcing the child to live with 

the abusive parent, and even sending children to jail or psychiatric institutions as part of a “threat 

therapy.”8  
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Despite its lack of scientific basis, PAS theory became predominant in the U.S. court 

system over the next few decades.9  Family courts and even courts of appeal increasingly accepted 

the application of PAS in court proceedings.10  It has been routinely invoked whenever any claim 

of abuse is made in a custody case or where there is an attempt to limit visitation by one parent.11  

However, some courts have rejected the inclusion of PAS in court proceedings, finding that it does 

not meet the standards of admissibility.12   

In one disturbing case, Linder v. Johnson (2006), the Arkansas Court of Appeals declined 

to address PAS’ validity/admissibility as a scientific theory, but still affirmed the diagnosis and 

transferred custody of the children to the abusive father despite the children expressing fears for 

their safety.  The psychologist who diagnosed the children with PAS had characterized their abuse 

allegations as preposterous and unnatural.  The court of appeals affirmed the trial court’s transfer 

of custody, stating that the alienation finding was supported by evidence that the mother and 

children had made the same allegations of abuse.13 14  

The influence of PAS theory on family courts has been astounding.  Claims of abuse are 

much more likely to be treated as highly suspect or fabricated, and women actually have a greater 

chance of losing custody of their children if they claim abuse.15  According to one study, courts 

believe mothers’ reports of fathers’ abuse – both child abuse and violence against the mother – 36 

percent of the time.  When it came to child abuse specifically, courts only believe mothers’ and 

children’s claims 21 percent of the time for physical abuse and 19 percent of the time for sexual 

abuse.  When mothers report abuse in custody litigation, they still lose custody 28 percent of the 

time, while fathers only lose custody 12 percent of the time for making similar reports.  Courts are 

suspicious of mothers’ claims of abuse even when they’ve been proven – when a father’s abuse is 

proven in court, mothers alleging the abuse still lose custody 13 percent of the time; but when a 

mother’s abuse is proven, fathers lose custody only 4 percent of the time.16  According to another 

study, courts are more than twice as likely to disbelieve mothers’ claims of any abuse when fathers 

allege alienation, and 3.9 times more likely to disbelieve mothers’ claims of child abuse when 

fathers allege alienation.17   
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Despite its popularity and persuasiveness in the court system, PAS has continued to be 

highly criticized in academic circles for its lack of empirical bases or acceptance by any reputable 

mental health organizations.18  One major criticism, in particular, was the fact that PAS was labeled 

a syndrome and given a medical diagnosis.  When PAS was rejected in 2012 from inclusion in the 

American Psychiatric Association’s Diagnostic and Statistical Manual of Mental Disorders 

(DSM), the vice chair of the task force that drafted the DSM-5 gave this explanation: “‘The bottom 

line is, it is not a disorder within one individual, it’s a relationship problem, parent-child or parent-

parent.  Relationship problems per se are not mental disorders.’”19  

 As a result of the mounting criticism against PAS, leading researchers and scholars in the 

field reformulated the phenomenon, which led to a shift from support for PAS to support for 

“parental alienation” or “the alienated child.”20  Two researchers in particular – Joan Kelly and 

Janet Johnston – spearheaded the reformulation of PAS.  In 2001, Kelly and Johnston published a 

paper that stated that that PAS does not exist, Gardner’s version of parental alienation is overly 

simplistic and tautological, and there is no empirical data that supports labeling alienation as a 

“syndrome.”21  Kelly and Johnston speak about parental alienation or child alienation as a real 

phenomenon that is experienced by some children in the context of custody disputes.  The primary 

focus of their theory moves away from Gardner’s “obsession with the purportedly alienating parent 

and toward a more realistic assessment of the multiple sources of the child’s hostility or fear of his 

or her parent, including behavior by both parents and the child’s own vulnerabilities.”22  Kelly and 

Johnston define an alienated child as one “who expresses, freely and persistently, unreasonable 

negative feelings and beliefs (such as anger, hatred, rejection and/or fear) toward a parent that are 

significantly disproportionate to the child’s actual experience with that parent.”23  From this 

viewpoint, “the pernicious behaviors of a ‘programming’ parent are no longer the starting point.  

Rather, the problem of the alienated child begins with a primary focus on the child, his or her 

observable behaviors, and parent-child relationships.”24   

Another significant difference between PAS and the reformulated version of parental 

alienation theory is the renunciation of Gardner’s extreme remedies, including granting full 

custody to the “hated” parent.  Johnston calls for an individualized assessment of both the children 

and the parents’ parenting, keeping focus on the child’s needs rather than the parent’s rights.25 

 Despite the differences between the two theories, invocations of the reformulated version 

of parental alienation continue to draw on PAS theory and scholarship.  A publication issued by 

the Appellate Division of the Supreme Court of New York in its “Law Guardian Reporter” 

provides an example of this blending between old and new theories.  The publication, entitled 

“Father? What Father? Parental Alienation and its Effect on Children,” renounces any reliance on 

PAS while continuously citing to PAS literature and terminology.  The publication uses terms like 
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“programming” and “target parent,” and promotes the concept that mothers unconsciously 

undermine their children’s relationships with their noncustodial fathers.26   

The reformulated theory of parental alienation continues to promote ideas that undermine 

the recognition of abuse in courts.  For example, Kelly and Johnston have criticized the aligned 

parent who “fervently believes that the rejected parent is dangerous to the child in some way(s): 

violent, physically or sexually abusive, or neglectful.”27  According to Kelly and Johnston, the 

aligned parent’s legal attempts to limit custody are “[a] campaign to protect the child from the 

presumed danger [of abuse],” which is mounted on multiple fronts, including “seeking restraining 

and supervised visitation orders.”28 

Although PAS theory has been increasingly relegated to the past, the foundational concepts 

behind it continue to influence academic scholarship and the courtroom.  For example, in a 2019 

custody dispute, the Court of Appeal of Louisiana affirmed the district court’s grant of primary 

physical custody to the father, despite what the court called “unsubstantiated claims of violence” 

made by the mother.  The court found that the mother had engaged in a “consistent, concerted, and 

complex effort … to alienate” the child from her father and that, unless the child is relocated to 

Florida to live with her father, the alienation would continue.29 

The negative influences of parental alienation theory pervade the court room to this day, 

resulting in the negation and trivialization of real instances of abuse.  The theory has been used to 

justify placing sole custody of children with their abusive fathers and punishing women for 

reporting instances of violence and abuse.  Despite the reformulation of PAS, the core concepts of 

Gardner’s theory largely define modern interpretations and continue to regularly influence custody 

determinations.  
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